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$€NSlTiM! FIRST GENERAL COUNSEL’S REPORT 

Audit Referral: 99- 18 
Audit Referral Date: October 18, 1999 
Date Activated: May 17,2000 

Statute of Limitations Expiration: 

Staff Member: Albert R. Veldhuyzen 
January 24,2003 - November 1,2003’ . 

SOURCE: AUDIT REFERRAL 

RESPONDENTS: Committee to Elect Mike Burkhold to Congress and 
. Hulk Ratteree, as treasurer 

RELEVANT STATUTESREGULATIONS: 
. .  2 U.S.C. 0 441a(f) 

2 U.S.C. 5 441a(a)(l)(A) 
2 U.S.C. 0 441a(a)(2)(A) 
1 1 C.F.R. 0 1 10.1 (b)(5)(ii) 
11 C.F.R. 0 110.l(k)(3) , 

1 1 C.F.R. 3 1 lO.l(b)(2) 
11 C.F.R. 0 110.2(b)(2) 
11 C.F.R. 6 110.9(a) 
11 C.F.R. 5 103.3(b)(3) 

FEDERAL AGENCIES CHECKED: None 

INTERNAL REPORTS CHECKED: ’ Audit Documents 
Disclosure Reports 

I The statute of limitations date for the earliest violation for the receipt of excessive contributions is January 
24,2003 for a contribution received on January 24, 1998. The statute of limitations date for the last violation for the 
receipt of excessive contributions is November 1,2003 for a, contribution received on November 1, 1998. 
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I. GENERATION OF MATTER 

This matter was generated by an audit of the Committee to Elect Mike Burkholddo 

Congress (“Committee”) and Hulic Ratteree, as treasurer, undertaken in accordance with 

2 U.S.C. 3 438(b).2 See Attachments 1 and 2. 

11. FACTUAL AND LEGAL ANALYSIS =p 
%g The Committee received excessive contributions fiom 2 1 individuals3 totaling $18,025 as q 
FP d 
3 well as excessive contributions of $2,375 fi-om four multicandidate political action  committee^.^ 

Attachments 1 and 2. The Committee’s treasurer did not obtain written redesignations or 
3 
3 
0 
yd 

fiJ 

reattributions of the excessive contributions within 60 days fiom the date that the Committee E 

9 
received such contributions. 1 1 C.F.R. 3 6 1 10.1 (b)(5)(ii) and 1 10.1 (k)(3). Therefore, the 

committee’s treasurer was required to refund the excessive contribution mounts within 60 days 

This Ofice notes that MUR 4855 also involved the Committee to Elect Mike Burkhold to Congress. MUR 2 

4855 arose out of a complaint by Spratt for Congress, alleging that the Committee violated 11 C.F.R. 
0 104.3(b)(4)(iii) by failing to identifl in its disclosure reports the name, address, occupation and employer of all 
contributors who contributed more than $200. Spratt for Congress also stated that the Committee did not exercise 
“best efforts” pursuant to 11 C.F.R. 5 104.7 to obtain this information. Moreover, Spratt for Congress alleged that 
the Committee violated 2 U.S.C. 5 434(b)(3)(A) and 11 C.F.R. 0 104.3(d) by failing to accurately report “personal 
loans” by Mike Burkhold to the Committee on its April 15, 1998 Quarterly Report, 1998 Pre-Primary Report, and 
July 15, 1998 Quarterly Report, or report the repayment of a loan on its October 15, 1998 Quarterly Report. MUR 
4855 was activated on June 28, 1999, deactivated on July 16, 1999, and closed on June 6,2000 for staleness. The 
Audit Division investigated and considered these issues which arose out of MUR 4855 and found that neither of 
them met the thresholds for referral for enforcement action by the Ofice of General Counsel. 

Although the Audit Referral notes 22 individuals exceeding the limits, the schedule of excessive 
contributions shows that item 12 (Mr. D. Tim Nealy) was not an excessive contribution as the check for $2,000 was 
signed by both spouses. Attachments 1 and 2. The Auqit Division now agrees that only 2 1 individuals exceeded the 
contribution limits. At this time, this Ofice makes no recommendation regarding individuals not designated as 
respondents herein since their excessive contributions are below the Commission’s threshold for pursuing them in an 
enforcement action. 

3 

The four political action committees (“PACs”) and the excessive amounts contributed were as follows: 
Flowers Industries PAC ($250); New Republican Majority Fund PAC ($1,625); Monday Morning PAC ($250); 
Campaign for Working Families PAC ($250). All four PACs met the criteria established in 11 C.F.R. 5 100.5(e)(3) 
for consideration as multicandidate committees for contribution purposes. This Office does not make any 
recommendations regarding these PACs as their excessive contributions are below’ the Commission’s threshold for 
pursuing them. 

4 
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. . of receipt of such contributions. 11 C.F.R. 6 103.3@)(3). Despite this requirement the 

Committee'did not refund most contributions until after the audit exit conference on May 20, 

1999. None of these contributions were refunded within the 60 day time period. Pursuant to the 

Interim Audit Report recommendations, the Committee refunded excessive contributions in the 

amount of $13,700 prior to the Final Audit Report dated October 7, 1999. Therefore, the 

Committee appears to have unresolved excessive contributions totaling $6,700 [($18,025 + 

$2,375) - $13,7001. 

Based on the audit referral and schedule of contributions, the Office of General Counsel 

recommends that the Commission find reason to believe that the Committee to Elect Mike 

Burkhold to Congress, and Hulic Ratteree, as treasurer, violated 2 U.S.C. 9 441a(f). ' 

111. DISCUSSION OF CONCILIATION AND CIVIL PENALTY 

As the facts appear to be straightforward and the only violation at issue is the acceptance 

of excessive contributions, the Ofice of General Counsel recommends that the Commission 

enter into conciliation with the Committee prior to a finding of probable cause to believe. 

Attached for the Commission's approval is the proposed conciliation agreement .. 



AR 99- 18 
General Counsel's Report #1 

4 

IV. RECOMMENDATIONS 

1. OpenaMUR. 

2. Find reason to believe that the Committee to Elect Mike Burkhold to Congress and 
Hulk Ratteree, as treasurer, violated 2 U.S.C. 6 441 a(f> by knowingly accepting 
excessive contributions. 

3. Approve the attached Factual and Legal Analysis. 

4. Approve the attached proposed Conciliation Agreement. 

5. Approve the appropriate letter. 

Lawrence M. Noble 
General Counsel 

Associate General Counsel 

Attachments 

1. 
2. 
3. 

4. 
5. 

Audit Referral Materials 
Audit Schedule of Contributions 
Committee Response to the Audit Exit Conference recommendations dated June 4, 
1999 
Proposed Factual and Legal Analysis 
Proposed Conciliation Agreement 
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Federal Election Commission 
Audd D i i o n  

Excessive PACs 

g 
.F$ 
, .. ! 

Committee to Elect Mike Burkhold to Conaress 
(assignment) 

Political Action Committees - Excessive Contributions 
(subject) 

Name of PAC. 
Flowers Industries PAC ' .  

Flowers Industries PAC 
New Republican Majority Fund PAC 
New Republican Majority Fund PAC 
New Republican Majority Fund PAC 
Monday Morning PAC 
Monday Morning PAC 
Campaign for Working Families PAC 
Campaign for Working Families PAC 

Date 
10/20/98 
10/26/98 
10/26/98 
0711 6/98 
10/28/98 
911 7/98 
9/29/98 
9/24/98 
10/2/98 

Amount 
$ 5,000.00 
$ 250.00 
$ 5,000.00 
$ 1,000.00 
$ 625.00 
$ 5,000.00 
$ 250.00 
$ 5,000.00 
$ 250.00 
Total 

Excessive 
Amount 

$ '250.00 

$ 1,000.00 
$ 625.00 

$ 250.00 

$ 250.00 
$ 2,375.00 

, Page 1 



- 1 FW NO. : 843-725-6489 
! FROM : LireBoat market in^ Group-Ca.r. I Jun. 03 1999 0S:BgPI.l p3 

B U R K E I O L 1 ) ' F O R  C O N G R E S S  

B 

' June 4,1999 
. . .  

Deal Sicc.~lc: 

.. P' 



tROM : Lir&oa.t Marketing GroupCar, 1, 'FG>( NO. : 643-723-6489 

w 

883327835171 , e  .- P . 0 2  

Jun. 03 1939 02:09PM PJ 

42 

' . . .  . , . . .  

. .  
. :., ;'.,. . , . ;* . .  '.. 

' . .  
' . ,  . _.  . 

'. . . .,:; . .  . - .  
. .  ' . 

, ..' . . .  ... :..... i .. . . . . , .  . ' . .  , 

. .  . .  . .  . .  .: 
" I  ... , . 

, < . . .  . . 



4' 
. .  

is 

. . .  
s .  . 

'3 ATTACHMENT 
Page 3 at 3 

. . '  . .. 
. . , . . ' _  . 

.!',.:;..' .. . ' , . ' . . .  . .  


